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To:  San Juan County Council 
cc: Pete Rose, Randall K. Gaylord   
From:  Common Sense Alliance 
Date: May 25, 2010  
 
Re:  Comments on May 18, 2010, Discussion Draft CAO Work Plan 
 
We have reviewed the "San Juan County Critical Area Regulations Work Plan (including public  
participation plan) May 18, 2010 Discussion Draft" (the “Work Plan”) and have the following 
comments and recommendations.   We have organized these comments in the order they arise in 
the Work Plan.  
 
Task B:   Putting the Cart Back in Front of the Horse 
 
Since the County has yet to adopt BAS applicable to particular critical area types and situations, 
we do not understand how the workshop panel referred to in Task B 4 can advise the County 
regarding whether there can be “specific, allowable amounts of development or not?” or “How 
large can an exception /exemption be before mitigation of impacts is necessary?”  These issues 
would seem to depend on the science applicable to the specific situation.  Furthermore, we 
believe that articulating as a concept the “amount of development” demonstrates a continuing 
bias toward protecting acreage rather than considering specific land use situations on their 
individual merits and considering alternative solutions to specific situations. 
 
Task D:   Approve Other Applicable Clinical Areas Science 
 
Task D (Applicable Topic Areas) 
 

• Habitats and Species of Local Importance is a policy decision, not purely a science 
question; San Juan County has a choice whether to address any local species and habitats.    
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• We do not understand how “stormwater” as a topic relates to Fish and Wildlife Habitat 
Conservation Areas.  “Stormwater” is not a critical area.  While stormwater issues may be 
relevant to the protection of critical areas in San Juan County, we submit that stormwater 
issues should be considered along with other science-related to particular critical areas, 
but not as a separate topic for additional regulation.  Storm water should only be 
regulated in connection with the protection of particular critical areas.      

 
Task D 1: Compile Master Science List:  
 
The draft Work Plan calls for science “related to impacts of land use and development on Critical 
Areas.”  What about the impact of agricultural uses?  What about approaches to protecting 
critical areas?  What about issues related to the identification and designation of critical areas?  
What about any other science that might be relevant to solving any problems identified with 
respect to the protection of critical areas in San Juan County?  The County should not artificially 
limit the science that may be considered in protecting critical areas.   
 
The draft Work Plan includes a call for qualified scientists interested in reviewing wetland study 
results, but fails to mention any consideration regarding conflicts of interest.  Scientists with 
conflicts of interest, including affiliation with special interest groups, should not be relied upon by 
the County. 
 
The Work Plan fails to include any procedure for testing the submitted science—indeed all of the 
science—in accordance with the criteria required by WAC 365-195-905 to qualify to be 
considered BAS.  As we suggested in our comments of May 7, 2010, the County should conduct a 
hearing to allow citizens to challenge any science the County proposes to rely upon.   
 
Task D 2a:  Review of Science:  The draft Work Plan suggests that experts engaged by the county 
should identify “most applicable science.”  We submit that this is not the correct legal standard.   
 
Task D 2d: Calls for synthesis of science related to “impacts of land use and development on 
Critical Areas.”  What about the impact of agricultural uses?  What about approaches to 
protecting critical areas?  What about issues related to the identification and designation of 
critical areas?  What about any other science that might be relevant to solving any problems 
identified with respect to the protection of critical areas in San Juan County.  The County should 
not artificially limit the science that may be considered in protecting critical areas.   
 
 Task D3:  Approval of Synthesized BAS:   The proposed process is flawed in that it does not 
appear designed to yield a formal record to support the County’s ultimate decisions.  This inquiry 
should be conducted as a formal hearing. 
 
Task D 4:  The proposed Work Plan plans to seek “recommendations on regulatory amendments” 
before ever identifying any specific deficiencies in our current UDC provisions.  This is 
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inappropriate.  The County must not jump into proposed revisions without identifying any 
problems with current regulations.  As we recommended in our comments of May 7, 2010, The 
County should publish a list of deficiencies, if any, identified in current UDC provisions (based on 
adopted BAS) before beginning to consider additional restrictions on land use in San Juan County.  
 
Task E:  Review & Revise Critical Area Regulations 
 
Task E 1: The “hot button” issues are policy issues that ought to be done by hearing, not just 
“workshops.”  The County should prepare a formal record for this critical policy making.  
Furthermore, as we recommended in our comments of May 7, 2010, two additional issues should 
be added to the hot button issue list: 
 

• “ ‘No net loss’” interpretation and general application” 
• “Relationship of the proposed CAO provisions to other GMA goals”     

 
Task E 2: We do not understand why the County proposes to limit the review in this section 
to SJCC 18.30.110.  The review should also consider SJCC 18.20.140 (“N” Definitions: 
nonconforming use and nonconforming structures ), SJCC 18.80.120 (Procedures for 
nonconforming uses and structures), SJCC 18.20.140 (“A” Definitions: alteration,  nonconforming 
structures); SJCC 18.40.310 (nonconforming structures and uses), WAC 173-27-80 (default 
nonconforming use rules), and potentially other sections of SJCC 18-80, as well as other 
potentially affected provisions of the UDC (e.g., 18-60-170 (stormwater standards)). 
 
 

*              *           * 
 
Thank you for considering these recommendations.  Please let us know if you have any questions. 


